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IN TI-IE -
APPELLATE COURT OF ILLINOIS
FIRSTJ UDICIAL DISTRICT
YELLOW BOOK SALES AND DISTRIBUTION, ) Appeal from the
INC,, ) Circuit Court of
Plamtlff-Appellee and ) . Cook County.
Cross-Appellant, ' ) :
V. }  No.11L4336
) |
YOUR DOC, 8.C. and HASAN MERCHANT, ~ ) The Honorable
~ Defendants-Appellants. ) John C. Griffin
Cross-Appellees. “) Judge Presiding.

' PRESIDING. JUSTICE EAVI_N delivered the judgment of the court.
Justices Epstein and Pucinski concurred in the judgment. :

| SUMMARY ORDER
91 This appcﬁi and cross-appcal arise from a contractual dispute between plaintiff Yellow
Book Sales and Dis_tribution C.ompany, Inc. ("'Yellow Book") and ‘defendants Your Do'c, 8.C. aﬁd '
) Hasan Merchant. - Defendants moved for a stay of pro‘ceedings three months after the trial cburt
én-tered a final judgrhent against them: On ap_iaeal, d'efgndants challenge the final jpdgmeht as
well asl the subsequent partial denial of their motion for a stay, -In addition, Yel!ow Bboic cross-
appeals frorn the order pamally granting defendant s motion for a stay and the trial couxt' |
| subsequent demal of Yellow Book's motion to vacate that order. We need not reach the merits of

this appeal, because 1t is manifestly clear that this court has-no jurisdiction to hear this case. We
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' revrew Jtlnsdlctlonal questrons de novo, Gezsler V. Everest Nanonnl Insurance Co., 2012 1L App
(1st) 103834, 44, | -
! 2 " The part1es entered into a settlement agreement, which the trial court memorialized in an
agreed order entered on August 2 2011, On September 21, 2011 the tnal court entered a firial
Jjudgment against defendants after they failed to complymth the parties' settlement agreement._
Although a clerical error in that judgment order misidentified plaintiff as "P.L.1: International
Inc.," the record clearly shows that the court awarded Yellow Book'$74,08_8.00 plus costs,
notwithstanding defendants' nresent denial that any jndgment was -entered i'n favor of Yellow
Book Accordmgly, defendants had 30 days to filea post-;udgment motiot, until October 19,
201 1, or the trial court would be divested of Jurrsdlction Blazyk v. Daman Express, Inc., 406 Ill u
App 3d203, 206 (2010) On October 5, 2011, defendants filed a motlon to reconsider or vacate
' the judgment, Defendants appear to have wrthdrawn then: motion, however, on October 18,
2011, Accordingly, the motion had no effect. The supreme court subsequently denied
defendants' niotion fora eupervisory order in Nevember 2011. It appears that defendanis refiled
their motion to reconsider.on December i3, 2011, moté than 30 days ai’ter the final jndgment, but
-‘.r’eliow Book renresents that following the ﬁ]iné of this appeal, that motion has aiso been.
withdrawn. l' |
T3 Notwithstanding the absence of a motion to reconsider that wouid have entended the 'trial
court's Junsdlctlon beyond October 19, 2011, defendants, on December 20, 2011, ﬁied a motion
to stay the proceedmgs ‘based upon a bankruptcy petition prevrously filed by Merehant

On December 28, 201 1, the trial court, apparently unaware that a prior judge had earlier ruled
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that Merchant's bankruptoy petltlon could not operate to drseharge this partlcular debt ‘because it
was. 1ncurred after Merchant had filed for bankruptcy, granted the motion to stay as to Merchant
but denied itas to Your Doc, 8.C. Yellow Book has provided proof to thls court that it did not
receive notice of that rrrotion and order until after it was entered. |
94 K Defendants have not cited any authority providing the trial court with jurisdictiort' to rule
on its motion to stay lohg after-the coutt had‘ been divested ot‘ j urisdtetion Seell.S.Ct. R,
341()(7) (eff. July 1, 2008), Country Mautugl Insurance Co. v. Styclcs Body. Shop, Inc., 396. Ill
“App. 3d 241 254- 55 (2009) (the appe]late court is not a depository onto whrch a litigant can
" dump the butden of research). In addltron, ifa trnal court lacks Junsdlctlon, the parties cannot
confer Jurlsdlct:on on the appellate court merely by filing a notice of appeal Batker v. Harper, 1L
App (3d) 110343, 11 12. Nonetheless, defendants filed a notice of "1nterloeutory appeai" from the
trial court's ruling on the motron 10 stay proceedings, even though one of them, namely Merehant,
1mproperly benefitted from the order, and despite the fact that the court's final judgment in favor
of Yellow Book had been entered some three months e_arlier, relying on Illinois Supreme Court
Rule 307(a)(1) (Feb. 26, 2010). ‘Defendants' notice of appeal could not have provided this court
with jurisdiction to review the merits of the trial court's order entered without jurisdiction. Thus,
we vacate the trxal court's order entered on December 28 2011 and dismiss defendants appeal
See Koulogeorge 12 Campbell 2012 1L App (lst) 112812, '[[ 39 (vaeatmg the tr1a1 court's decrsron
and dismissing the appeal where neither the triaf court nor the appellate court had 3ur1_sdlctron);
People.v. Hood, 387 111 App.' 3d 380, 387 (2068) ("A frial court ruling that is made without

~ subject-matter jurisdiction is void, and the remedy on appeal would be to vacate the trial co_u'rt'sl
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ruliﬁg and diémiSS the appeal.”)

| 5 | In light.of our detertnination that the; trial court's ruling on defendants’ motion to stay '
proceedings must be vacated, Yellow Book's cross-appeal 'seékiﬁg rlalie_f from tha1_tl ruling, and ;che
subsequent denial_ot" Yellow Book's motion tc_). vacate that r:ulling, has been rendered moot. Iz r"e.
Nz;cho(as L , 407 1L App. 3d 1061, 1070 (2011} (an appeat is moot when it imi:ossible for the
reviev\;ing ‘courtlto grant 'th;e appellant effectual relief). c | |
96 | qu‘ the foregoing re.asons, we vagate the trial court's order, dismiss defendants' apbcail,

- . a_nd dismiss YeIlov‘v Book_'s cross-appeal!.. This order ié' entered in'acc;:nrd;mce with Ulinois
S-upreme‘Céurt Rule 23(c) (1), (25 (eff. Jan, 1, 2011).

17  Order Vacated; appeal dismissed; cross-appeal dismissed,



IN THE
APPELLATE COURT OF ILLINOIS
FIRST JUDICIAL DISTRICT

YELLOW BOOK SALES AND DISTRIBUTION, )  Appeal from the
INC., ) Circuit Court of
Plaintiff-Appellee and ) Cook County.
Cross-Appellant, )
)
v. ) No. 1-11-3805
. )
YOUR DOC, 8.C. and HASAN MERCHANT, )
Detendants-Appellants. )
Cross-Appellees. )

ORDER
‘I'his cause coming to be heard on the motion of Yellow Book Sales and Distribution, Inc.
to impose sanctzons in the amount of $38 005.53 on appellants Your Doc, 8.C., and Hasan
Merchant, as well as their attorney Paul Caghan, the Court being fully advised in the plemlses,
IT IS HEREBY ORDERED that the motion is granted in light of appellants’ conductin -
filing & frivolous appéal to cause unnecessary delay and increase the cost of litigation where this
court lacks jutisdiction over this maiter. 111 8. Ct. R. 375 (eff. Feb. 1, 1994). Appellants and

then' attorney will be held jointly and severally liable for the above amount,
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